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Re: acrylamide SACRAMENTO

Diewr Ms, Luong!

Om hehalf of its 100,000 subscribers/members in Calilornia, the Center for Science i the
Public Interest (“CSPI™) welcomes the opportunily (o submut these additional comments” on two
of the Office of Environmental Health Huzard Asscssment’s (COEHIIAT) proposad changes Lo ls
regulations: (1) adding a new subsection (o provide an alternative higher no significant risk level
(“NSRL™) for acrylamide of 10.0 microprams for breads und cereals (rather than a 1.0 micrograit
NSRI. for other foods)' and (2) adding a new “safe harbor™ provision for warnings about
acrylamide in [ood.

We commend OEHHA for basing its proposals on the purpose of Propostlion 63 —to
infornt California’s consumers — and for resisting the cfforts by some to promole & different goal,
such as proteeting ldaho’s potato farmers.* Judging from OEHIHAs risk cstunates, it appears
that acrylamide in food causes aboul 180 cancers per year in residents ol Cal ifornia, Another
way of expressing that is (hat of the approximately 33 million people currently residing Lo
California, roughly 12,000 will develop cancer due o servlamide m foed.

OFEHHA s final regulations should be imformed by severul scientific facts:

| C'SPT is a nonprofil vreanization that focuses on lbod safety and nutrition and publishes
Nutrition Action Healihletter. CSPT has 900,000 subscriber/members in North America.

? CSPI has submitied pervious comments on September 18, 2003 and May 6, 2005,

! These new NSRL would supercede the current NSRL of 0.2 micrograms for acrylamide.

* See, ey, “ldaho moves (o protect its spuds,” San Marea Darly Journal (May 30, 2003)
(Idaho Governor Dick Kempthorne met with Governor Amold Schwarzenegger on May 9 to urge

that California’s restaurants and stores not be regujred to have a sign warming that french fries
May cause Cancer)., ‘L
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. {he United States gavernment,’ the International Agency for Research on Cancer.”
and a joint Food and Agriculture Organization/World Health Organization expert
group’ have each concluded that acrylamide 15 a carcinogen in animals and is
pruobably a carcinogen in people:

. acrylamide does not accur naturally m potatoes or in boiled potatoes and is
formed in potatoes only when they are cooked in certain ways;?

. a few types ol [bod — such as coffee, french fried potatoes, polulo chips, some
breads, some cereals, and some cookies  pose the greatest risks because of the
comhination of how much the average person cats and the average amount of
acryvlamide in these products;” and

. within a particular type of food (such as collTee or (rench fiies), the amount of
acrvlamide varies widely among brands. Data collected by the Food and Drug
Administration (*“FDA™} indicate that among 12 brands of unbaked [ronch nics
(excluding Fast-lood restaurants) tested, the highest level of acrylamide was 11
times the lowest; among 16 brand of potato chips lested, the highest level was 21
times greater than the lowest: amonyg nine brands of restaurant french fries tested,
the highest level wus nine times the lowest; among the 23 unbrewed coffocs
tested, the highest level was seven times the lowest, "

< Acrylamide,” Report on Carcinogens, 10" ed. (National Toxicology Program 2002).

9 JARC momagraph. hirp:/www-cie jare frhidocg/monogra hs/vol6l/m60-11.him

{pccessed Tune 7, 2003).

? Joint FAO/WHO Expert Committee om Faod Additives (February 2005) at 17,

¥ Tareke [, Rydberg P, Karlsson P, Eriksson S. and Torngvist M, “Analyzis of
Acrylamide, A Carcinogen Formed in Heated Foodstuffs,” Jowrnal of Agriculiurad and Food
Chemistry 2002 Aug 14:50 (17):4998-3006 al 5002,

® Characrerization of Acrylamide Intake of Certain Foads (OEHHA March 2003) at 1.
The 2003 Joint FAQ/WHO expert group looked at dietary intake data for 17 countrics and tound
(at 15) that for most countries the major contributing foods for olal aerylamide exposure were
[rench fries, potato chips, coffee, cookies, and bread and ralls.

1€ Calculated from data presented by the FDA in December 2002 and March 2003,
FDA/CFSAN, Exploratory Data on Acrviamide in Foods (December 4, 2002) and FDA/CFSAN,
Exploratory Data on Acrylamide in Foods - February 2003 Update (March 12, 2003).
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There should be no special treatment of all breads and cereals becausc some breads and
cereals are not healthy foods,

QFEIIIA estimutes that while the daily acrylamide intake by average ealers ol white
breads does not exceed 1,0 microgram, the daily acrvlamide intake for average caters of whale
grain and wheat breads may exceed 1.0 microgram and that the daily acrylamide intake for
average eaters of most cereals exceeds 1.0 microgram.' OEHHA, therefore, proposes Lo sel
WSRL. for bread and cereal that is {en tines higher than the NSRL for other foods becausc
“breads and cereals are prain-based foods that generally have a high-fiber vontent, and are
generally low in trans fat and saturated fat. Tn addition, whole grain and cnriched and fortified
breads and cereals are a good source of vitamins and other inportant nutrients.”

While it is true that almost all 100 per cent whaole grain or mostly whole grain breads
have at least 2 grams of [iber per slice and are low in saturated fal and trans fat, some of these
breads have aver 200 milligrams of sodium per slice (see enclosed article from the April 2005
Nutrition Action Healthletter). Ealing two sandwiches a day made with such breads would
provide the consumer with 800 milligrams of sodium, or more than half the wmount
recommended for roughly half the population (individuals with hypertension, African Americans,
and other middle-aged and older adults) by the Dictary Guidelines for Americans.” OUHHA
should not exempt unhealthy whole grain or mostly-whole prains breads. Perhaps more
imiportantly, healthful foods do nol provide immunity from cancer. People who choose morc
healthful breads have every right to be alerted to the presence of relatively high levels of
carcinogens. 1t mukes no sense to deprive those health-conscious peuple of information about
high levels of acrylamide. Indeed. disclosure would encourage bakers to develop methods that
would obviate the need for any wamning under Proposition 05,

While it is also true that some cereals are high in fiber and arc a good source of vitamins
and other important nutriants, many are not. Moreover, many cereals contain unhealthy amounts
of sugar (see the enclosed article from the November 2003 Nurrition Action Healthletter). And,
as was explained above in the casc ol breads, peaple who choose 10 eal cervals — whether they
are particularly health{ul or not — deserve to be alerted to the presence ol relatively high levels
of carcinogens. It makes no sense to deprive those people of information about high levels of
acrylamide. Indeed, disclosure would encourage [oed processors to develop methods that would
ohviate the need for any waming under Proposition 63,

" Iitial Statement ol Reasans for Section 12705(e) (March 2005) at 2.
L35

12 U.S. Department of Agriculture, 17.5. Department of Health and Human Services.
Dietary Guidelines for Americans 2003,
htp:/fwww. health. govidistarvguidelines/dga2005/document/pd £/ Chapter8.pdf (acecssed June 7.
2005)



For the food products that pose the highest public health risk OEIIIIA should require a
warning label that the food contains an ahove-average amount ol acrylamide unless the
manuftacturer presents evidence to OEHITA that its particular food contains a below-
average amount of acrylamide.

Consumers want to know hoth which foods pose the greatest risk ol cancer and within
these categories which brands are the most dangerous, The gencral warning proposed by
OEHHA — to he posted at each retail point of sale or cach point of display -~ does not give
consumers this information. OEHHA justified its proposed waming on “the pervasivincss ol
[acrylamide] in many common [oods and the public health necessity of encouraging people to
consume a balanced diet.”™ The propased sign does not provide any usclul information.
Though a web site offering more-detailed information 1s propased to be included on the sign,
people will not interrupt their shopping o go home and review the information on the web site.
Such a sign would be waste of OEHHA's, industry’s, and consumers’ time and money,

stead, OEHHA should require a warmning on the labels of the foods in the few categorivs
that pose the greatest public health nsk: lrench frics, coffee, potato chips, some breads, some
cereals, and some cockics. For these foods OEHHA should require & waming only on the
packages of those brands that have an above-average amount (compared Lo all ather brands in the
same category) of acrylamide, such as “This [coffee] conlains an above average amount ol
acrylamide, a chemical known to the State ol Calilornia to ¢ause cancer.” Products with less
than the average amounl of acrylamide would not have to bear such a notice. Thal approach
would provide an incentive to half the companies to bend every effort o lowcering acrylamide
levels.

' Tnitial Statement of Reasons for Section 12601 (March 2005) at 1.

** The German national and state governments have adopted a similar spproach. The
Federal Olfice of Consumer Protection and Food Safety (“FOCTFES™) and the state governmeanis
identify within each food product group thosc particular products whose acrylamide levels arc in
the 10 percent with the highest cantamination. and the lowest level within each produet group
acts as a sipnal level, The state government contacts the producers in the state with the most
contaminated foods within each group to examine jointly what changes are possible to the recipe
or production process to achieve culs in the acrylamide levels. The FOCPTS penodically
updates the data and adapts the signal level as acrylamide levels are reduced. Ses Muller,
“Acrylamide minimisation concept got off 1o a successiul start” (press release Nr, 365
(December 4, 2002) www,verbraucherministerium.de/englisch/acrylamid-pressemitteilung htm
(accessed May 9, 2003).



While some breads and cereals could he part of a healthy diet, there is no reason to
believe that french fries, coffee. potate chips. and cookies are part of a healthy diet. Products
exceeding the limit for acrylamide should be required to bear @ waming notice. Thal presumably
would encourage companivs (o seek lo lower acrylamide levels' and might also discourage the
consumption of relatively non-nutritivus loods.
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enclosures: “The Whale Story, How to Find the Best Hreads," Nutrition Action HHealthietter
(April 2005)

“Cereal I'rends, Not Your Mother’s Rice Crispics,' Nuwtrition Action Healthletter
(November 2003)

'* For example. the 2005 report of the Joint FAQ/WHO Expert Commities on Food
Additives says (at 13) that the European food industry said thal an average reduction ol 30-40
percent in acrylamide in potato chips has “been achieved by itroducing several adjustments i
the existing production procedures.”






